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This August marked thirty-two years since the founding of the Black Action Defense Committee 
(BADC) following the August 1988 shooting death of Lester Donaldson, a 44-year-old mentally 
ill Black man. 

BADC is a non-profit corporation whose primary purpose is to work towards the elimination of 
racism in all its forms and the attainment of a fair and just system of justice in the Province of 
Ontario and throughout Canada. It is particularly committed to the elimination of racism within 
the public and broader public sector organizations including hospitals, school boards, colleges 
and universities, municipalities, and Municipal and Provincial Agencies, Boards and 
Commissions including:  Police Service and Correctional Institutions in Ontario and Federal 
Correctional Institutions. BADC membership is comprised of individuals who have expertise and 
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experience in this area of human rights, equity and social justice. As well our membership 
includes victims of racism and racially motivated violence and abuse. 

BADC has played and continues to play an instrumental role in the development and 
implementation of public policy in the general area of policing, race relations and police 
accountability. This has contributed to several reports, including:  
 

• The Report of the Independent Street Checks Review, The Honourable Justice Michael 
H. Tulloch, December 31, 2018 

• Report on the Police Complaints System In Ontario prepared for the Attorney General 
of Ontario by The Honourable Patrick Lesage, Q.C., April 25, 2005 

• Review Report on the Special Investigations Unit Reforms prepared for the Attorney 
General of Ontario by The Honourable George W. Adams, Q.C., 2003 

• Report of the Commission on Systemic Racism in the Ontario Justice System, David 
Cole  and Margaret Gittens, 1995 

• Racism Behind Bars: The Treatment of Black and other Racial Minority Prisoners in 
Ontario Prisons, David Cole  and Margaret Gittens, 1994.  

• Stephen Lewis’ Report on Race Relations in Ontario, 1992 

• The Report of the Race Relations and Policing Task Force, 1992, Clare Lewis 

• Towards a New Beginning: The Report and Action Plan of the Four-Level 
Government/African Canadian Working Group, 1992, John G. Dennison, et. al. 

• Review of Race Relations Practices of the Metropolitan Police Force, 1992, Allan G. 
Andrews, Metropolitan Auditor, the Municipality of Metropolitan Toronto. 

Law Enforcement, Policing and Anti-Black Racism - Advocacy 

BADC has championed numerous issues involving police conduct, human rights and the justice 
system with a significant list of accomplishments including but not limited to those listed below. 

1 BADC led a series of marches and demonstrations over the Lester Donaldson police 
shooting which mobilized the community into a significant force that demanded and 
achieved the respect of the larger society and power brokers. 

2 BADC fought for status as an intervener in the Lester Donaldson inquest which was 
denied by the coroner on the basis that race was not a factor in the arrest or shooting. 
That decision was appealed in the Ontario Court (General Division), Divisional Court, 
which also denied standing for BADC but granted standing to the Urban Alliance Against 
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Racism. This hearing however, led to BADC getting Standing at subsequent inquests 
involving police shooting of Black people. 

3 BADC sought and obtained Standing at the Negus Tafari Topey inquest in 2005. The 
inquest involved a young Black man who died in custody of a rare medical condition. 
This case involved police officers employed by Toronto Police and employees of the 
Ministry of the Solicitor General and Correctional Services. 

4 BADC sought and obtained Standing at the Andrew Loku inquest in 2017, and the 
coroner made a similar ruling to that made by the coroner in the Lester Donaldson 
inquest, that he had reviewed the evidence in the case and found no evidence of racism or 
implicit bias in the evidence and therefore would not allow an expert witness to use the 
terms racism, anti-Black racism or implicit bias in his court. BADC objected and 
instructed legal Counsel to prepare to appeal that ruling to Division Court.  Consequently 
BADC Counsel filed a motion to reconsider his decision, and after a lengthy conference, 
the coroner allowed the testimony of Dr. Kwame McKenzie , Director of Health Equity 
at CAMH. He is a full Professor and the Co-Director of the Division of Equity Gender 
and Population in the Department of Psychiatry at the University of Toronto. Dr. 
McKenzie  is also CEO of the Wellesley Institute and a member of the Mental Health 
and Addictions Advisory Council to the Minister of Health. BADC’s intervention 
changed the outcome of the inquest and along with the other interveners, drafted the 
recommendations for the Coroner’s Jury which significantly addressed racism, anti-Black 
racism and implicit bias. See, Loku, Re 2017 CarswellOnt 10003 and Loku, Re 2017 
CarswellOnt 10004. See also, Gillis, Wendy “Final Witness Prompts Debate over Racism 
at Andrew Loku Inquest.” Toronto Star. June 20, 2017 
<https://www.thestar.com/news/gta/2017/06/20/11th-hour-motion-says-racism-must-be-
discussed-at-andrew-loku-inquest.html>; Shahzad, Ramna “Expert Psychiatrist Testifies 
on Institutional Racism at Andrew Loku Inquest.” CBC News. June 20, 2017 
<http://www.cbc.ca/news/canada/toronto/loku-motion-racism-1.4169115>. 

5 In June2019, BADC was granted public interest standing in the inquest into the death of 
Boekwa Diza (Marc) Kamba on the basis that “BADC represents and serves the African 
Canadian community and other racialized communities, who are disproportionally likely 
to have interactions with police, including fatal ones. The communities it represents have 
an acute interest in ensuring a full, fair and timely inquest into Mr. Ekamba’s death.” See, 
Ekamba, Re 2019 CarswellOnt 9640. 

 
Public Consultation and Deputations on Anti-Black Racism in Policing 
 
6 BADC has fought against racism and unequal treatment of Black police officers, most of 

whom served their entire careers of thirty to forty years without promotions, retiring as 
first class constables. This led to elimination of that practice. We have since seen 
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numerous promotions of Black officers in Toronto and other police organizations. 
Toronto Police has since had three Black Deputy Chiefs and now a Black Chief. 

7 BADC also fought against police from the same organization investigate police shootings 
and clearing their colleagues without charges. BADC’s advocacy and protests led to the 
establishment of the Special Investigations Unit (SIU). 

8 BADC along with several organizations from various ethnic communities, the legal 
community, the Ontario Human Rights Commission and Civil Liberty association made 
numerous deputations to Toronto Police Services Board on the issue of carding but when 
the new Police Services Board and Mayor John Tory repealed the policy which was 
approved by the previous Board with widespread support, BADC turned to the Provincial 
Government for their intervention. 

9 BADC demanded the Premier and Attorney General intervene and legislate an end to 
carding. This led to province-wide regulations, which significantly reduce incidents of 
carding. 

10 BADC demanded that the Premier appoint a senior judge to review police and police 
oversight bodies. Results: Justice Michael Tulloch was appointed. BADC was one of the 
early groups that he met with and BADC was present when he released his report.  

11 When it became public that Attorney General Madeleine Meilleur failed to read or be 
briefed on the SIU Director’s Report into the police shooting of Andrew Loku within 
twenty seconds of arrival at the scene, one month after receiving that report, BADC 
issued a press Release demanding her removal as Attorney General and releasing the SIU 
Director’s Report to the public. Both were achieved. 

12 BADC Director of Communication, Kingsley Gilliam, Vice President, Valarie Steele and 
our legal counsel consulted extensively with Attorney General Yasir Naqvi and his legal 
and policy staff and with Minister of Community Safety and Correctional Services, 
Marie-France Lalonde and the policy staff of her Ministry on the development of Bill 
175, The Safer Ontarians Act 2018. This bill created new police oversight legislation 

13 The new Bill requires the Special Investigations Unit or SIU, one of Ontario's three 
police oversight agencies, to report publicly on all of its investigations and release the 
names of officers charged. The three agencies – the SIU, the Office of the Independent 
Police Review Director (OIPRD) and the Ontario Civilian Police Commission (OCPC) – 
will also get expanded mandates. 

14 BADC was very heavily relied on by both Ministers and their staff for expertise in 
shaping this legislative package , up to and including the final amendments, and BADC, 
representatives were guests of the Attorney General and Minister of Community Safety 
and Correctional Services at both first reading of the Bill and for the final vote after third 
reading. 

15 BADC sits at the Community and Social Services Engagement Table and on technical 
tables established by the current government in respect to reforms of policing oversight 
and discipline in Ontario. 
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BADC and the Black Community’s Interest in the Theriault Criminal Matter 

Black people have fulfilled their citizenship obligations to sit on juries in criminal trials and on 
Coroner’s juries and have demonstrated the capacity to meet the standards of: “a reasonable 
person imbued with the experiences”  R. v. Le, 2019 SCC 34 (CanLII), <http://canlii.ca/t/j0nvf> 

Of the Black community members that have viewed  the process inside the courtroom or have  
been subjected to the evidence in this case that has been extensively covered by Canadian and 
international media; and those that have watched the over four hours of the reading of the 
Verdict by Justice De Luca, or read his decision in this matter R. v. Theriault, 2020 ONSC 3317 
(CanLII), <http://canlii.ca/t/j8dzc>, has concerns in respect to how the criminal justice system 
from arrest to trial and verdict has impacted Dafonte Miller, his family and the Black community 
in particular. The Black community was active and engaged in this matter in the community and 
online. 

The Black Action Defense Committee (BADC), has received numerous messages from callers, 
email, text and face to face conversations with people from all walks of life and all races. As 
well,  BADC has commented in the electronic, and print media and has seen the out pouring 
emotions, anger, outrage, disbelief, fear expressed by people of all racial backgrounds on 
television. 

The egregious nature of the beating of the victim by Michael Theriault tests the boundaries of 
what is acceptable in a free and democratic society.  

The range of emotions evoked in reasonable people, Black and White as well as from all 
backgrounds, is unfathomable.  There are reports of both adults and children having nightmares 
of the bloody face of Dafonte Miller, night after night. There are Black youth who are more 
terrified of police officers than ever before.  There are mothers of young Black boys and men 
that have been counselling their sons on how to behave to avoid contact with the police and 
never to call the police even if their lives are in danger. 

This case has significantly contributed to the erosion of trust in law enforcement and the system 
of justice in Canada, particularly in the Black community in the Greater Toronto Area. Some say 
that even the gang bangers are more trustworthy than the police for Black people.  There is real 
fear of the police, whom are expected to serve and protect society, equally and equitably. This 
case has demonstrated in very clear terms to Black people that system of justice is significantly 
weighted against them. 

The photos shown below helps to illustrate the impact of this crime on the broader community.  
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BADC Team Displays our Banner in Front of  Oshawa  Court House    

 

“Protesters vow to keep up pressure as case against police officer accused in assault on 
Whitby teen Dafonte Miller proceeds” 
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News Sep 27, 2017 by Jeff Mitchell Whitby This Week  

 
OSHAWA -- Rajean Hoilett, a member of the Anti-Racist Network of Durham Region, leads a 
demonstration outside the courthouse in Oshawa on Wednesday, Sept. 27.  

 

The Harm Done to the Black Community and Public’s Trust as demonstrated 
by comments from the community. 

Emotional Impact 

“I’m a young Black woman, with a Black son and a daughter. When expecting my 
first child (my son), I cried. What should’ve been a happy moment, was filled with 
anxiety and fear for the future for my unborn Black son.  

Fast forward to 4 years later with now a daughter, and society continues to let my 
children and I down.  

It’s depressing, and starts to take a toll on my mental health to the point where I 
just breakdown crying thinking about the future and what might happen to my 
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children. I have to unplug from the world for a few days to regain my sanity and 
just hug on my family. 

‘To whom it may concern 

I am a Black woman. I am a Black woman with two Black sons. We are a black 
family living in Durham Region for over 20 years. In these years there have been 
many times I have felt the presence of racism but not the same way as Dafonte 
Miller felt it. I have followed his story in the news from the initial brutal beating 
which cost him an eye. Most recently I listened to the verdict online, I listened to 
the whole thing, every single hour which detailed the incident and the reasoning 
behind the ruling. 

We are in dark times, darker than our black skin. We are not free to even walk on a 
street. We cannot continue to be treated less than any other human being. We must 
hold the perpetrators accountable for thinking they are above the law…. 

“I am tired. I am sad and tired. I am scared. I am scared to let my boys walk to 
their friends house as we live in a predominantly white neighborhood. When will it 
end? Will my son be next? Sadly there is always a next time. Always a new 
hashtag who was victim to police brutality. To racism. To bullying. Its time to 
change. #justiceforDafonte” 

“As a member of the Black community and a mother who have raised children in 
this city my heart is sadden by the events that has taken place in this city with a 
young man such as Dafonte Miller. 

I cried when I saw what had happened to him. I was angry, sad, anxious 
discouraged with a sense of helplessness in thinking "What if this was my son, 
what would I do" and the bottom line that this was done to him by Police Officers. 
Off duty or not they are trained to uphold the law with key words such as "To serve 
and protect" in retrospect there was no service or protection in this incident.” 

“I live in fear of something like this happening to any member of my family, my 
child or any of my nephews, or grandsons, because of the conduct of these officers. 

I have a deep fear now in calling the Police for anything except a motor vehicle 
accident, given other recent events in this city. 
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I am praying for a better city and communities where we all as members of the 
Black community no longer live with this fear where we all will feel safer”. 

“I live  way outside of the GTA and OTHER CLOSER COMMUNITY AREAS 
THAT ARE CLOSE TO ALL OF THIS, AND ALL OF MY FRIENDS AND 
RELATIVES ARE DEEPLY AFFECTED BY THIS 
(The capitals are for the emphasis of our feelings). 

The question that must be answered though, is why that particular behaviour from 
Law Enforcement Personnel, that are supposed to be protecting the public; has 
been so predominant.  

Physical impact 

N/A 

Economic impact: 

Due to the overwhelming scope of the emotional and fear and security impact, 
based on social science literature, and other statistical models, it is a well-
documented fact, that there is a high correlation between emotional and mental 
health and the economic achievements of people impacted by major traumatic 
situations. Nevertheless, that impact is difficult or impossible to calculate. 

We have seen from clinical experience that people that experience severe trauma, 
including first responders that intervene in severe or multiple traumatic situations 
develop disabling psycho-social and psychiatric disorders which significantly 
impair their economic abilities. Therefore, when we hear of the fears, nightmares 
and other emotive impact of this incident and repeated media reports of some of 
the gory details.  It is inevitable that there will be an incalculable economic impact. 
In the social science literature, there is a report of a study on wellbeing in the 
United States, whose results were fundamentally altered by the assignation of 
President Kennedy. Instead of findings on wellbeing, the results were skewed by 
memories of the news and almost every youth and adult seem to recall vividly, 
where they were and what they were doing when that received the news. That was 
my personal experience. While the magnitude of the incident in question, namely 
the brutal beating of a 19 year old Black youth, Dafonte Miller, pales in 
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comparison to the assassination of a President of the United States of America, the 
same multiplier effect of exposure to trauma, apply here.   

 “Through this medium, hundreds of thousands, at times millions, of individuals are able 
to participate vicariously in remote events and to share in the emotions of those who are  
actually participating in the event. 
No one needs the evidence of social science research to know that the 
assassination of President John F. Kennedy on November 22, 1963, produced an 
immediate and profound emotional shock to almost everyone in this country, and 
in many parts of the world”. 
 The Structure of Psychological Well-Being BY Norman M. Bradburn With the assistance of C. Edward Noll, Aldine Publishing 
Company, Chicago, T h i s  i nv e st igat ion  w as  suppor te d  i n  part  by  Pub li c H e a lt h S e rv ice  G r ant  M H 09 1 8 3  fr om t he Nat iona l  I ns ti tute  o f 
M e nt a l  H e a l t h,  Copyri ght s'  1 9 69  by Nati ona l  Op in ion  Rese ar ch Ce nter  Al l r ights  r eser ved . 
 

Fears for security  

The question that must be answered though, is why that particular behaviour from 
Law Enforcement Personnel, that are supposed to be protecting the public; has 
been so predominant.  

“As a young Black man in Toronto, I feel as if there is no one protecting me.  I do 
my best to avoid any interaction with the police because I know that once I 
encounter them it is a real possibility that I could be murdered.  Dafonte Miller’s 
encounter with an off duty Toronto Police officer and his brother confirms that my 
feelings are correct.” 

 
 

   

CONCLUSIONS 

The circumstances of the case before Your Honor for sentencing has inflicted wide spread 
trauma on the Black Community of the Greater Toronto Area, GTA , Ontario and Canada to a 
unfathomable degree. Even if significant changes are made to policing, and the criminal justice 
system; it will take generations and possible centuries to heal, if at all possible. Trust has been 
broken. The public’s trust in Michael Theriault as an individual who is also a police officer in 
Toronto. 

This case has not only rattled and traumatized Dafonte Miller, his family and the Black 
Community. Both the offender and victim of the crime are human beings. They both come from 
families. The offender’s family are also victims in this case. They too, while doing everything 
possible to defend their family members charged in the process; never the less have been 
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traumatized to see what their sons or other family members have done to another human being. I 
have sat in court and watched the Theriault family agonize through the gory details of the trial, 
witness after witness describe the injuries that their sons inflicted on the victim.  I know that had 
also been traumatic for them as well. With John Theriault, having been a Senior Detective in 
Toronto police, he would have dealt with thousands of traumatic cases during his career, but non 
like this. 

In our society there are usually winners and losers but in this case , there are no winners, even 
though one of the brothers was freed of all charges, and Michael Theriault has been found not 
guilty on the two most serious charges, there are no winners. 

I trust that our contributions in this matter, from when it became public, through every stage of 
the proceedings, from first appearance, through the Preliminary Inquiry, trial and here at 
sentencing, make a useful contribution to the court, on behalf of our community and all 
Canadians. 

Yours Very Truly, 

  

Kingsley P. Gilliam  M. A.  
Director of Communications and Social Services 
BADC 
 
Encl/ 
 
cc. Directors - BADC 

 




