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About the Canadian Association of Black Lawyers  
 
The Canadian Association of Black Lawyers The Canadian Association of Black Lawyers (CABL), formed in 
March 1996, is a national network of law professionals (students, lawyers and the judiciary) of all areas 
of law. We are committed to supporting and reinvesting in Canada’s Black community.  
 
CABL’s continuing goal is to bring together Black legal professionals and other members of the 
community from across Canada to cultivate and maintain our presence in the legal space. Further, we 
use our position of privilege within our profession to advocate on behalf of Black Canadians and fight 
against all forms of anti-Black racism within Canadian institutions. 
 
CABL presents this statement on behalf of Black Canadians, particularly those living the Greater Toronto 
Area, and in doing so, relies upon several different studies and research papers that illustrate the lived 
experience of Black Canadians with law enforcement. 
 
Introduction  
 
By way of background, CABL has been involved in meaningful discussions within the community and our 
membership about this case, as it consists of the assault against a young Black teenager by Michael 
Theriault, an off-duty Toronto Police Services officer. CABL is one of few organizations that is both part 
of the Black community and the legal community. We understand the impact that this case has had on 
the Black community. Further, we know the Black community’s disillusionment with the justice system. 
In this statement, we humbly try to convey to this Honourable Court the impact of another assault by a 
police officer on a Black person.  
 
The following facts were found beyond a reasonable doubt, and our impact statement is based on these 
facts alone.  
 

1. Dafonte was chased by an off-duty police officer, Officer Theriault, who had no intent to lawfully 
arrest but to assault Dafonte.1  

2. Officer Theriault was not a rookie officer and was well acquainted with proper police procedure 
to de-escalate a situation.2 

3. At no time during an extended chase did Officer Theriault identify himself as an officer, nor utter 
words of arrest or detention,3 preventing Dafonte to believe that he was going to be lawfully 
arrested or detained. It would have been reasonable for Dafonte to reasonably conclude that 
Officer Theriault intended to harm him, not merely detain him.4 

4. While his eye was significantly injured and he was bleeding profusely, Dafonte was “vigorously 
banging” on the door of James Silverthorn to obtain help.5 

5. Dafonte, unarmed, outmatched and in the state of retreat, was repeatedly struck in the face 
with a metal pole by Officer Theriault.6 

 

 
1 R. v. Theriault, 2020 ONSC 3317,  at paras. 277 and 279. 
2 Ibid., at para. 269. 
3 Ibid., at paras. 270 and 272. 
4 Ibid., at para. 279. 
5 Ibid., at paras. 287, 289 and 302. 
6 Ibid., at para. 305. 
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The Black Community’s Mistrust of Police 
 
Black persons have a very long history of distrust towards the police, as they tend to be over-policed and 
suffer at the hands of the law.  
 
Data from the Ontario Special Investigations Unit (SIU) has shown that Black people were over-
represented in use of force cases (28.8%), shootings (36%), deadly encounters (61.5%) and deaths 
caused by police shootings (70%). Further, that lower-level use of force rate for Black people was five 
times greater than the rate for White people and 11 times greater than the rate for other racialized 
people.7 Between 2013 and 2017, a Black person in Toronto was nearly 20 times more likely than a 
White person to be involved in a fatal shooting by the TPS.8 Black males were significantly over-
represented, accounting for 34.5% of all lower-level use of force cases.9 Furthermore, studies show that 
officers are more likely to administer force against younger than older civilians.10 
 
Previous studies have also shown that while Black Canadians represented only 3.3% of Toronto’s 
population in 1991, six of the 12 civilians (50%) shot and killed by the police during the study period 
were Black males.11 And although Black people represented less than 2.5% of Canada’s population 
during this period, they comprised almost 8% of all police killings. Black over-representation was 
significant in specific urban centres.12 For example, during this 17-year period, Black people in Toronto 
made up approximately 8.3% of the city’s population. Even in patrol zones, relative to their share of the 
general population, the odds that a Black person would experience force were 55 times greater than the 
odds of a White person.13 

  
The Devaluation of Black lives 
 
Several different models can explain the correlation. We support the “Ethnic Threat Hypothesis,” which 
posits that these statistics are indicative of racial bias against Black and racialized Canadians.14 
 
The violent treatment of young Black men at the hands of police is becoming a growingly undeniable 
phenomenon, even amongst other races.  One study showed that in 1994, the majority of Toronto’s 
Black community (55.4%) believed that the police were more likely to use force against Black people 
than White people. However, between 1994 and 2007, the proportion of white and Asian respondents 
who perceived that the police were more likely to use force against Black people rose by ten percentage 
points for each group. 15  
 

 
7 A Disparate Impact: Second interim report on the inquiry into racial profiling and racial discrimination of Black 
persons by the Toronto Police Service [the "Disparate Impact Report"]., p. 3 and 5. 
8 Disparate Impact Report, p. 8. 
9 Use of force by the Toronto Police Service: Final Report, S. Wortley, A. Laniyonu, E. Laming, Submitted to the 
OHRC, July 2020, [“Use of force Report”], p. 92. 
10 Use of Force Report, p. 14. 
11 Use of Force Report, p. 9. 
12 Use of Force Report, p. 11. 
13 Use of Force Report, p. 55, 121. 
14 Use of Force Report, p. 126-139. 
15 Use of Force Report, p. 30. 
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Interestingly, the perceptions of Black respondents remained unchanged. Furthermore, a follow-up 
study16 that CABL has commissioned but not published, the rates of responses that believe that Black 
persons are treated worse by police compared to White persons has increased, with the most significant 
increase in the Asian respondents’ perceptions (up to 70% from 51% in 2007).  
 
For the vast majority of Black Canadians, the existence of racial bias expressed through police violence is 
not merely an explanatory model to the extensive correlative data; it is a lived reality. No matter which 
model we choose to ascribe to, the end result is the same for Black Canadians and mostly young Black 
men. Our lives simply appear to be more expendable compared to others. 
 
 
Emotional Impact  
 
As a result of these perceptions and statistics of lived experiences, the Black community has a severe 
distrust of law enforcement.  One study found that a central concern of the Caribbean community in 
Toronto was its relationship with the police. Working-class respondents, particularly males, were most 
concerned about police harassment and police racism. Regardless of class, students overwhelmingly 
viewed the police as the “ultimate oppressor”. 17 
 
Another 1995 survey of 1,870 Toronto high school students found that more than half of the Black 
respondents believed that the police treated members of their racial group “much worse” than they do 
members of other racial groups. By contrast, only 22 percent of South Asians, 15 percent of Asians, and 
4 percent of whites felt that they were subject to discriminatory treatment at the hands of the police. 18 
 
Sadly, the events that unfolded between Officer Theriault and Dafonte have further sowed seeds of 
distrust between the Black community and the Police.  
 
Data sources indicate that Blacks are the most common target of hate crime in Canada. These types of 
crimes are more likely to involve extreme violence and cause more significant psychological trauma than 
crimes in which hate is not a motivating factor.19 An earlier study of more than 3,300 Toronto high 
school students found that Black students were significantly more likely to report multiple violent 
victimization experiences, including serious physical assaults, death threats, weapons-related threats, 
assault with a weapon, and sexual assault.20  
 
This Honourable Court must understand that the Black population is amongst Canada’s most victimized 
population and that the crimes perpetrated against them are typically wrapped under a guise of victim-
blaming. That was the overarching tone that Black Canadians felt when witnessing this case. 
 

 
16 Race and Criminal Injustice: An Examination Of Public Perceptions Of And Experiences With The Criminal Justice 
System Among Residents Of The Greater Toronto Area, S. Wortley, A. Owusu-Bempah & H. Lin, [to be published in 
Fall of 2020] 
17 Race, Crime, and Criminal Justice in Canada, A. Owusu-Bempah, University of Toronto, Jan 2014, [“Criminal 
Justice in Canada”]p. 11. 
18 Ibid. 
19 Criminal Justice in Canada, p. 9. 
20 Ibid. 
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Officer Theriault was seeking vigilante justice for an alleged petty theft, without consideration of his role 
as an officer of the community. Near the end of their interaction, Dafonte sought refuge and pled for the 
mercy of any neighbour that may hear his cries for help.  
 
The image of wounded Dafonte Miller retreating and then being subjected to an unforgiving assault with 
a pipe has struck a chord with the Black Community as another example of a Black person whose life 
was devalued to the point of being seen as unhuman by the police. It is the very reason that the Black 
community has to make the rallying call that Black Lives Matter. The statement is directed to people and 
police officers, like Officer Theriault, that have treated Black bodies with such disdain unafforded to 
humans or animals.  
 
Whether it is a Black teenager or Black professional, Officer’s Theriault actions remind us that we are 
made to feel that we simply are not valuable due solely to a social construct crafted around an arbitrary 
amount of melanin in our skin.  
 
 
 
Fears for Security 
 
It may be argued that Officer Theriault was off duty; therefore, his actions should not be understood as 
representative of Toronto’s Police Service. However, we do not see that distinction, given that he is still 
employed with the TPS.  
 
Officer Theriault’s assault against Dafonte Miller serves as another reminder the Black community 
simply cannot turn to police services for our protection. Officer Theriault’s actions erode any progress 
that the TPS seeks to make towards “accountability and community input to ensure … a human-rights 
based approach to policing and combatting systemic racism.”21  
 
Officer Theriault has proven to be the antithesis to the TPS’ stated intentions. It leaves the community in 
fear of who to trust when it comes to the police. The assault reinforces the Black community’s fear in 
each and every interaction with the police. Sadly, Officer Theriault’s actions have done a disservice to 
the hardworking police officers who want to build trust with the Black communities they suppose to 
serve and protect.  
 
 

 
21 http://torontopolice.on.ca/newsreleases/47794  

http://torontopolice.on.ca/newsreleases/47794

